RESOLUTION NO. _15-17

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF RIVIERA BEACH, PALM BEACH
COUNTY, FLORIDA, APPROVING AN
EMPLOYMENT AGREEMENT WITH JONATHAN
EVANS AS CITY

MANAGER; AUTHORIZING THE
MAYOR AND CITY CLERK TO EXECUTE THE
AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, The City Council conducted a nationwide search for a city
manager and held public interviews of several finalists; and

WHEREAS, the City Council, after deliberation, voted on February 15,
2017, to appoint candidate Jonathan Evans, the position of City Manager; and

WHEREAS, the parties have negotiated an employment agreement which
outlines the terms and conditions of Mr. Evans’ employment

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF RIVIERA BEACH, FLORIDA, as follows:

SECTION 1. That the City Council hereby approves an employment
agreement with Jonathan Evans as City Manager of the City of Rwuera Beach,
said employment to begin on March 20, 2017.

SECTION 2. That the Mayor and City Clerk are authorized to execute
the Employment Agreement, attached hereto.

SECTION 3. That this Finance Director is authorized to make payment as
contemplated by the Agreement from the appropriate budgetary accounts.

SECTION 4. That this Resolution shall take effect immediately upon its
|passage and approval by the City Council.

PASSED AND APPROVED THIS _5¢n DAY OF _February , 2017.
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EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (hereinafter referred to as © , made
andenteredintoﬂﬁslildayomezombyandbetweentheCityofRivimBeach,
Hoﬁda,aﬂoﬁdammicipalmrpomﬁm(hﬁeinaﬂa-refmedmas“lheﬁty"),mdm
ELang(haﬁmﬁerlefmedmbynameoras“Citmeaga”),

WITNESSETH:

WIEREAS,ﬁeCﬂyofmﬁmBmhmmeloyMasCﬂy
MmagwofiheCityofRiviemBeach,Flodda,aspmvidedforinArﬁcleI[, Section 20 of the
Charter of the City of Riviera Beach; and |

WHEREAS,&eCﬂyofRivimBeach,ﬂnoughitsChyCounciLdﬁ:wmmvidefor
cutainbeneﬁtsandcompensaﬁonfortheCitmegamdmmbﬁshwmdiﬁmsof
employmentqmlieablemﬂaeChmeger;and '

WHEREAS,MM&me]oyM&C&me&of&eCﬂy
of Riviera Beach, Florida under the terms and conditions set forth herein,

NOW,THEREFORE,inconsidﬂuﬁonofﬂ:emuual[mnﬁmassetfmﬂlinﬂﬁs
- Agreement, the parties agree as follows:

Sectionl. Employment.

B. TheCi of Jonathan E as City shall be effective
ot 201 Cny’semploym vans Manager

Section2.  Salary and Evaluation.
A.  Beginning in March 2017, the anmal base rate salary will be $179,000,00,

B. TheCityagreesminueasesaidbasesalaryand[oroﬂ:erbmeﬁtsofﬂnCity
MmagainmwhmmuﬂsmdtoamhmexﬁaﬂasﬂwCityCoumﬂmaydeﬁmineddmbleon
the basis of an annmal performance evaluation the City Manager. Such evaluation shall be in
mhfomasﬁeChyCcmcﬂdeemsapmopﬁmusingbmchnmksembﬁshedbyCﬁyComﬂ
deﬁyMamgerwiﬂ:inﬂﬂrty(%)daysofﬂ;eeﬂ’ecﬁvedawofﬁiswagreement Said
benchmaﬂcstobeammdedby&epartimasnecessary. An evaluation shall take place annually
measuring progress toward meeting the benchmarks.
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C. NothinginihisSecﬁonshaﬂmquiretheCitymincreaselhebasesdaryorother
benefits of the City Manager. However, the City Manager shall be entitled to receive across the
bomd/mstmﬁﬁvhginueaswthﬁmybegmntedmgenﬂalmploye&sﬁomﬁmemﬁme.
Fmthennom,ﬁeCity’sfailmemcondmtﬂ:escheduﬂedwduﬁmshaﬂnMWnsﬁunemn-
wmpﬁmcewiﬂlamateﬁalpmvisionmﬂlepanofﬂxeCitmeagaofthisAgremmt

Section3.  Duties and Obligations.

A. TheCityManagashnﬂhaveﬁednﬁs,mspmsibﬂiﬁwandpowasofsﬁdoﬂice
under the Charter and Ordinances of the City of Riviera Beach. The City Manager agrees to
pabmaﬂduﬁsmdmpmsibiﬁﬁsﬁﬁhfuﬂy,hﬁwﬁmly,mdb&eb&ofhisabﬂhyha
professional and competent manner,

B.  The City Manager shall remain in the exclusive employ of the City and shall
devoteaﬂawhﬁme,almﬁm,kmﬁedgemdddﬂsmywdiﬁgmﬂypafomhisdnﬁs
under this Agreement. The City Manager may, however, engage in educational and professional
wuvmsandoﬁamphynmmvmupmmaptofamovdbytheCnyComLmded
mmmmummmmmmowmmmﬂncuyummm
The City Manager may not engage in business opportunities that conflict with the interests of the
City and/or his fiduciary duty as City Manager. The City Manager shall dedicate no less than an
average of forty (40) hours per week in the performance of his duties hereunder.

C.  In the event the City Manager shall serve on any appointed boards or elected
demﬁmmmmmmmcmmmmﬁsm
wﬁvﬁahﬂne@mymnﬁumpﬁimgiﬂsmoﬁveibyﬁecnymmmm
savioe,snchmympopatydnﬂbepﬁdmwmdeﬁvuedmﬂnmy,ml&oﬂuwise
provided by the City Council.

Section 4. Automobile Allowance and Communications Equipment.

lheCityManageisrequimdtobeoncallﬁ)rtwany-ﬁmrm)hourservioe. In
recognition thereof:

A TheCityshallgmnttoﬂ:eCityMamgmanuﬂnmobileallowmoeofSSOOper
Mmga'shaﬂnotseek,mdismtmﬁﬂedmrdmbmﬁnvdﬂcuhmdwiﬂﬁnlso
mﬂesofﬂeCﬁy.TheChyagtmmreimbmseﬁeCﬂmegaﬁ)rmﬂageforuavdoutside
oflSOmil&sofﬂ:eCﬁyasmcimdwiﬁbusimssofﬂleCﬂymmmmﬂleCity’smﬂ
reimbursement policy.

B. The City shall provide the City Manager with cellular telephone capacity in accordance
with City policy.

SectionS.  Dues and Subscriptions.
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’IheCityagreestopaytheCityManager’sprofwdonaldlmfor in the
International City/County Management Association (ICMA), and the Florida City and County
Management Association (FCMMA). The City shall pay other dues and subscriptions on behalf
oftheCityManagerasateappmvedintheCity’sannnalbudget(onalineimbmis) or as
authorized separately by the City Council.

Section 6.  Professional Development and Travel.

Citmegw’swauhnoeaolhasanmomfumoa;andwmmi&eemeeﬁhgsasﬁdeans

Section7.  Community Involvement.

’ TheCﬂymog:ﬂmﬂ:edmbﬂhyofrepummﬁminuﬂbeﬁmMcivicmdoﬂm
mgmﬁnﬁom,andmumlheChmegumpmﬁcipneinﬂmemgmﬂnﬁmsmﬁ)sta-a
mﬁmﬁngawmofﬂnChy’sacﬁviﬁsasweﬂdnmmity’satﬁnﬂamdideu

Section8.  Personal Time Off.

IheCitmegershallbemﬁﬂedtotwaﬂyﬁve(?S)vaeaﬁmdayspeyw. Vacation
bawﬁlsdnﬂmattbemmbﬁshedmdermdudﬁtypmmlpoﬁcies. Any
vaeaﬁmdaysshaﬂacuuetoiheCitmeagerinmdmcewﬂhCitypoﬁcy. Upon
teunimﬁmofﬂﬁsAgtmnbyeiﬂupmy,ﬂ:eCitmegashﬂbepaidﬁ)r vacation
day accrued at his then current salary. Paymentﬁ:rsﬁdvmtiondaysslnllbemadetotthity
Manager regardless of the manner of termination.

Section9.  Holidays.

TheChmeagashaﬂbemﬁﬂedtoobservethesamepﬁdlegalhoﬁdﬁysmoﬂ:erCity
employees.
Section 10.  Sick Leave.

The City Manager shall be entitled to twelve (12) sick days per year. Sick leave shall
wcmeatﬂ:emteestablishedunderstandm'dCitypersonnelpolicies. Payment for all unused sick days
shaﬂbemadetotheCityManagerregardlessofﬂiemmnaoftenninaﬁon.

Section 11.  Health, Dental, Life and Disability Insurance.
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During the City Manager’s employment with the City, the City agrees to pay the full
pmniumcoslsofhedth,denmlmddisabﬂityinsmmoemdaﬂletemsofﬂwCity’s group
policies for an individual plan, subject to any standard City applicable co-pay obligation.

TheCityagre&stopayforﬁfeinsmmoeonlheMamﬁger’sﬁfe,withtheCity’s group life
underwriﬁer,intheamountofﬂ:eCitmeaga’sbasesalm-y. Insurance shall be available to the
Manager during the Manager’s employment with the City, on equal terms as is available to other
full-time employees:

- Section 12. Retirement.

ThCityagmsmpay,onanmmlbasﬁs,defmedoompmsaﬁminanamoumeqhalm
the maximum permitted by law. SaiddefmedeompmsaﬁonshallbepaidtoﬂleMamge’s
ICMAretlrement Conpomtlon 457 Plan or other qnaliﬁed.457 d&ngmted retirement fund

Section 13. ‘l‘ernintionbytleCityudSevmeehy.
A.  Vithout Cause

SlmﬂdannjoﬁtyofﬂlealﬁteComil(ﬂneemﬂnbas)mmmimneﬂle
savicsofﬂnCitme“wiﬂnﬂeme”,ﬂmwﬂlﬁnthiny(m)bmimdays
folbwhgmd:v«e,ﬂlcCityComcﬂslnnmsetheChmegermbepaidmy
muedandunpmdalarymdbanﬁlsemd(includmgpasomlumeoﬂ;hohthymne
mdﬁnme)piortoihedateoftmninaﬁonbasedonaﬁmy(m)honrmtkweekand
twenty (20) weeks base salary as severance. As consideration for such payment, the City
Mmgudnﬂ,pﬁortoreeeiptthﬁeoﬂexeanemddeﬁvamﬁeCiyaMrdmof
ﬁeChymdhsCmmcilmembusmdilsoﬂicas,agmls,mdanphyeesﬁnaﬂaﬂsand
acﬁom(whalnacauedormbseqnmﬂymﬁng)ﬁomlhebegimingofﬁmemﬁlthe
daleofrelease,sﬁdreleosetobepqamdbydneCityAttomy. The termination without
wlseisnﬁtemdiﬁmeduponﬁeChmega’saooeplmeofﬂ:etetmsandcmﬂiﬁms
of the general release.

B. W'nhCause

ﬂﬂsAgremmg‘ﬁustcmse”isdeﬁmdmdﬁmhedforpmpomofthisAgreememmmy
of the following:

1. Misfeasance, malfeasance and/or nonfeasance in performance of the City
Manager’s duties and responsibilities.
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2 Convicﬁonorapleaofguﬂtyornocomsttoamisdemeanororfelonycﬁme,

whether or not adjudication is withheld.

3. Neglectofdlny,inchxﬁngﬂninabﬂitymmwﬂlingnmmpmperlydischmgethe
responsibilities of office. A

4 Violation of any substantive City policy, rule, or regulation, which would subject
any other City employee to termination.

5. The commission of any fraudulent act against the interest of the City.

6. Theoommisﬁonofanyacﬁvhichinvolvwmomlunpimde,orwhichmﬂae
City disrepute.

7. Violation of the International City/County Management Association Code of
Ethics.

8. Any other act of a similar nature of the same or greater sericusness.

C.  In the event the Council, at any time during the employment term, reduces the
salnyorothabencﬁlsofﬂnChmeN,idﬂniﬁedhetein,inaMMge
than an equivalent across-the-board reduction for all full-time City employees, or in the
event the City allegedly refuses to comply with any other material provision of this
AmbmdﬁngﬁeCﬂmega-,theChmegudnﬂmﬁfyﬂnComdlh
writing of the alleged violation. The Council shall have forty-five (45) days from such
mhcewnthh:dnmcmeﬂlevmlmon,othetw:se,ﬂleCnmemayathlsopum,
cmuidusudnviohﬁmteunimﬁon“wiﬂmutmse”asofthe&bofmhalbged
contained herein shall become applicable at the annual salary and benefit level in effect
prior to the reduction or refusal.

D. Inﬂ:eemﬂleCityComcﬂdesimtotamimteﬂisAgtmunwithout'mse
mmﬁnaﬁmeepoﬁdedmﬁeChmegﬁngty(m)dayspﬁmhsaid
mhuﬁonhmchmthesevmeptoﬁsionofﬂﬁswdmﬂmm.h
the event that ninety (90) days prior notice is not provided, then severance shall be
provided as outlined herein.

Section 14. Termination by the City Manager.

TheCitmeagermayteminateﬂ:isAgteementatmyﬁmcbydeﬁveﬁngmﬂ:eCity

Cotmcﬂawﬁttennoﬁceofminaﬁonmtlaherﬂ:ansixty(60)dayspﬁortoﬂ:eeﬂ'ectivedateof
the termination. IfﬂleChmeagertenninatwﬂ:isAgreemmmenthesevermceprovisionsbf
Section 13, Paragraph A above, shall not apply. If the City Manager voluntarily resigns pursuant
toﬂ:isSecﬁon,theCityshallpayto‘theCityManagerallawmedcompensaﬁonduetheCity
ManagerupwmeCitmeager’sﬁnaldayofemﬂoyment,includinganyaccruedpetsomlﬁme
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off. The City shall have no further financial obligation to Employee pursuant to this Agreement.
This subsection shall not prevent the City Manager from collecting any money earned as a result
of participation in the City’s deferred compensation retirement program.

Section 15. Residency

A In accordance with the City Charter, Article II, section 21, the City Manager

agrees to establish residency within the corporate limits of the City within 120 days of
employment and to maintain residence within the corporate limits of the City throughout the
term of this Agreement.

Section 16.  Disability.

If the City Manager becomes permanently disabled or is otherwise unable to perform his
duties because of sickness, accident, injury, mental incapacity or health for a period of four
consecutive weeks beyond any accrued leave, the City shall have the option to terminate this
Agreement, subject to the severance pay provision outlined in Section 13, Paragraph A of this
AgmmgasoﬂiﬁbymydisabﬂityhmcﬁlsﬂnCﬁmegumeiwsﬁmmﬂmughﬁe
City

Whaewmy,mdmhnwhdhamconﬁmethemvimoftheChmegadue
mhisdimhﬂﬂy,ﬂ:eCﬁymtheﬂghmmquheaphyﬁmlmpsydiaﬁcexmhﬁmbya
qualified physician or psychiatrist to be chosen by the City Manager from a list of at least three
- doctors approved by the City. In the event such an examination is required, the City will pay all

I of Ql - I. .

Section 17. Indemnification.

A.  The City agrees, pursuant to Section 111.07, Florida Statutes to defend, save
harmless, and indemnify the City Manager against any action for any injury or damage suffered
as a result of any act, event, or omission of action that the City Manager reasonably believes to
be in the scope of his duties or function, unless he acted in bad faith or with malicious purpose or
in a manner exhibiting wanton and willful disregard of human rights, safety, or property. The
City will compromise and settle any such claim or suit and pay the amount of any settlement or
judgment rendered thereon. The City shall not be liable for the acts or omissions of the City
Manager committed while acting outside the course and scope of his agreed duties or committed
in bad faith or with malicicus purpose or in a manner exhibiting wanton and willful disregard of
buman rights, safety, or property. In such instance, the City Manager shall reimburse the City
for any legal fees and expenses the City has incurred or otherwise paid, for or on her behalf, in
connection with the charged conduct.

B.  Said indemnification shall extend beyond the termination of employment and the
expiration of this Agreement to provide protection for any such acts undertaken or committed in
his capacity as City Manager, regardless of whether the notice of claim or filing of a lawsuit
occurs during or following employment with the City.
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Section 18. Bonding.

TthityagresmbentheﬁMWstofmyﬁdeﬁtyoroﬂlerbondsmdtﬁmdoftheCity
Managerlmdamypolicy, regulation, ordinance or law.

Section 19.  Code of Ethics.

InasmdnaslheCitmegaismacﬁvefnﬂmmbaofﬂ:eInMﬁmalCity/Comxy
MmgmmAmodaﬁmaCMA,the“CodeofEthics”pmmulgmdbleMAisimommmd
hﬁein,mdbythisrethmemadeaparthueoﬁ Said“CddeofEﬂlics”slnllﬁmﬁshprincipls
mgovanﬂleCitmeager’seonductmdacﬁonsasCitmeguofﬂ:eCity.

Section 20. Attorney’s Fees.

i is Agreement by time,
hnnpsuﬁpaymmtofﬂ,ooo.oowﬂnCilmegaﬁn'ﬂnmoseof ing to the City.
ShouldtheCityMwbetmnmmd,‘ eiﬂu-vohnmﬁlyormwy’ mpomcnzs
CitmeppimtooneyearﬁumthedneofﬂﬁsAgmmt,ﬂnCﬁmengErMbe
mquiredmteﬁnbmseﬂBChyﬂ,ooo.Oo,widﬁnﬁinyGO)daysofsﬁdehuﬁm
Section 22, General Terms and Conditions.

A Ifmypovisim,ormyporﬁmthﬂ'eoﬁeontainedinﬂﬁsAgmmisheld‘bya
comtofcompmjuﬁsdicﬁontobemonsumml,' i invalid or unenforceable, the
runaindaofﬂﬁsAgtmgorpmﬁmlhaeoﬁdnumtbeaﬂ'emdmdshaﬂmainhﬁm
force and effect.

B. ThewaiverbyeiﬂmpartyofabteachofanymwisionofﬂﬁsAmbyﬂw
oﬂmshaﬂnmapaatembeconsuwdasawaivuofmysubsequmheachbylhatpmy.

C. ThisAgtbenmshanbebindinguponandimnetothebeneﬁtofﬂnhehsatlaw
orpersonalrepmsentativeofCityManager. ' '

D. ThisAgrememoonlainsﬂ:eenﬁreAgleemeniofﬂ:eparﬁes. It may not be
changedverbaﬂy,buﬂonlybyanAgreementinwriﬁngsignedbytheparﬁu.

E. Horidalawshéugovemﬂ:isAgreementandanyliﬁgaﬁonthatmayaﬁseﬁom
thisAgreement,shallbeﬁledandliﬁgatedinPalmBeachCounty,Horida.
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F. Upon City Manager’s death, the City’s obligations under this Agreement shall
te!minateexoeptforthefollowingandtheCityagrewto:

1. Transfer of ownership of retirement funds, if any, to the City Manager’s
designated beneficiaries;

2. Paymmtofaocruedleavebalancesinacoordancevviﬂlﬂ:isAgree:nmt;

3. Paymanofomtandinghospitaﬁmﬁon,medimlmddmmlbﬂlsinaccordame

wiﬂnheCity’sinsumcepolieiwor'plans;md

4. PaymanofalllifeinsmamebmeﬁtsinaoomdanoewiﬂnheCity’sinmme

policies or plans.

G. Ihepuﬁwacknowledgeﬂnteachhasshmedequaﬂyinthedmﬂingand
mepmaﬁonofﬂﬁsAgtemumd,awonﬁngly,mcomtemsmﬁngﬂﬁsAglmﬂnslnn
oommitmedﬁcdyagainstmepmyﬂmﬁeoﬂmmdevuywvmmmmdmvisim
ofﬂﬁsAgrmnslnnbeomstmedsimplymdingmitsﬁirmeming.

H. msAgteMmaybeexecutedindupﬁcabormlmtapms,eachofwhichslnn
bedeanedmodgimlandaﬂofwhichmgahershanbedemdonemdﬂnmem
Notelm, omdiﬁm.orcovunntofﬂ:isAgteemmalnnbebindhgmdﬂnpmtyumﬂboﬂn

L Theeﬂ'ecﬁvedateofﬂﬁsAgmmdmnbeﬂnhstdmitisexecmdbyeiﬂm
of the parties to this Agreement. :

[THE RESTOFTH[SPAGEHASBEENLEH‘BLANKINTENTIONALLY]
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IN WITNESS WHEREOF, the parties have caused this Employment Agreement to be
madeandentetedintoihedayandyearﬁrstwﬁtbmabove.

CITY OF RIVIERA BEACH, FLORIDA /
/
b7 L b O S
Thomas Masters ' Terrence Davis
Mayor | Chairperson
ATTEST: As to fogm .,.,.If;m ,
vdrew DeGrefaireidi/ 1<
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PAGE 2 |
RESOLUTION NO. _15-17

APPROVED:
o [ L
THOMAS A MASTERS o
MAYOR CHAIRPERSON
ATTEST:
CLAUDENE L. ANTHONY kmuusrmmum MILLER-ANDERSON
CERTIFIED MUNICIPAL CLERK CHAIR PRO TEM
CITYCLERK /i
TONYA DAVIS JOHNSON
COUNCILPERSON
DAWN sgPARDo
COUNCILPERSON
MOTIONED BY: 1. hubbard

SECONDED BY: K. Miller-Anderson

L. HUBBARD _Aye
K. MILLER-ANDERSON  Aye
T. DAVIS JOHNSON Ave
D. PARDO _Nay
T. DAVIS Nay

/EWED ASTOLE

/’/:7{/

7
/7
/4
ANDREW DEGRKX
. An




